Planning Staff Report to
Greenville Planning Commission
January 15, 2021
for the January 21, 2021 Public Hearing

Docket Number: V 20-616

Proposal: Variance from Section 19-7, Stormwater Management
Applicant: Robert Julian

Property Owner: Hall Cluster, LLC

Property Location: 30 Hall Street

Tax Map Number: 0201000102701, 0201000102702

Acreage: 1.14

Zoning: RM-1, Single- & Multi-Family Residential District

Staff Recommendation: Deny

Staff has not received any additional information or documentation from the Applicant since the November 13, 2020
Planning Commission where deferral was granted.

Applicable Section(s) of City Code:

Section 19-2.2.8(C), Public hearings

Article 19-7, Stormwater Management

Section 19-7.6.2(B)(1), Minor stormwater permit
Section 19-7.9, Variances, waivers, and appeals

Planning Commission Authority to Grant Stormwater Variances

Per Section 19-7.9.1(B), the Planning Commission has the authority to grant variances for minor stormwater permits
after conducting a public hearing and upon finding that the request meets the applicable standards of the Land
Management Ordinance. Minor stormwater permits are required when a development disturbs more than one, but
less than two acres, or when a development has a total impervious surface area ratio of 60 percent or greater and
disturbs 50 percent or more of the parcel over a five-year period.

The Planning Commission may, subject to the process and standards in Section 19-7.9.1, grant variances to the
provisions of Article 19-7, Stormwater Management, provided such variances will not cause detriment to the public
good, safety, or welfare, nor be contrary to the spirit, purpose, and intent of the Land Management Ordinance.
Variances may be grated in situations where unique and exceptional physical circumstances or conditions of a
particular property would result in an unreasonable hardship, if the literal requirements of the stormwater provisions
were enforced. Additional specific standards for variances are listed in Section 19-7.9.1(C).

Applicant Request

The applicant seeks a variance from the water quality performance standards and cites the cost to make these
improvements as the reason. The development site is currently undeveloped, but a cluster single family residential
subdivision is proposed to be developed. The Major Subdivision (19-894) was approved by Planning Commission
on February 20, 2020. The applicant states in the application request that to develop the site under the existing



stormwater ordinance requirements will not allow for cost-effective options to treat stormwater. Specifically, the
applicant requests a variance in which only the 0.26 to 0.50 acre of new impervious will require treatment.

The application states that grant of the variance will not negatively impact water quality or quantity compared to
existing conditions. Site landscaping and redevelopment of other properties in the area will improve water quality.

Variance Requirements

Staff offers the following responses to the standards of Section 19-7.9.1(C):

(1)

(@)

®3)

(4)

(5)

(6)

Showing of good and sufficient cause; and

Staff response: The applicant’s stated reason for the stormwater variance request is primarily related to the
cost of site development. Sites of this type within the City are required to meet these ordinance requirements
during development. Staff believes that the applicant has not presented a viable and sufficient cause to
request a stormwater variance.

A determination that the variance is the minimum necessary to afford relief; and

Staff response: Developments of similar size and type, throughout the City, are able to meet the existing
ordinance requirements.

A finding that failure to grant the variance would result in exceptional hardship to the applicant; and

Staff response: Staff feels that failure to grant the variance request would not result in an exceptional
hardship to the applicant. As previously stated, developments of similar size and type, throughout the City,
are able to meet the existing stormwater ordinance requirements.

A finding that the granting of a variance would not result in increased flood heights, additional threats to
public safety, or any public expense, nor create nuisances, cause fraud or victimization of the public, nor
conflict with existing local laws or ordinances and that all buildings will be protected by methods that
minimize flood damage during the base flood elevation; and

Staff response: The variance request is for relief to the water quality requirements. The water quantity
requirements still apply.

A finding that the development activity cannot be located outside the regulatory floodplain; and
Staff response: The property is not located in a regulatory floodway. This criterion does not apply.

A determination that the activity is not in a regulatory floodway, or if the activity is located within a regulatory
floodway, a determination that: (i) the property associated with the development activity contained either a
primary structure used for commercial purposes which was damaged or destroyed as a result of a casualty,
or a secondary structure integral to the business operated on the property which was damaged or destroyed
as a result of a casualty; (ii) no portion of the property was located within a regulatory floodway at the time
the owner acquired the property; (iii) no portion of the property was located within a regulatory floodway
when the structure was originally constructed; (iv) the structure was in use as an active business being
operated as a going concern at such time that any portion of the property was placed in the regulatory
floodway by virtue of regulatory action; (v) said use was continuously in operation until such time as the
structure was damaged or destroyed as a result of a casualty; (vi) it would be inequitable to deny the
property owner of the opportunity to rebuild a structure of the same footprint or less such that the business
activity occurring prior to the casualty may be resumed; and (vii) the development activity would not result
in any increase in flood levels during the base flood discharge. For development located within a regulatory
floodway, no variance shall be granted where the variance was requested more than five years after the
damage or destruction of the structure as a result of a casualty. Otherwise, no variances shall be granted
to any development located in a regulatory floodway; and

Staff response: The property is not located in a regulatory floodway.



(7) The applicant's circumstances are unique and do not represent a general problem; and

Staff response: The applicant’s circumstances are not unique and do represent a general problem.
Developments of similar size and type throughout the City, are able to meet the existing stormwater
ordinance requirements.

(8) The granting of the variance will not alter the essential character of the area involved including existing
stream uses.

Staff response: Granting the variance will alter the essential character of the area involved. Staff believes
stormwater impacts are not substantially mitigated, as required, under this request by the applicant.

Additional Variance Criteria

Section 19-7.9.1(H) states: “Variances requested in connection with the redevelopment of previously developed
sites that will further the public policy goals of downtown redevelopment and neighborhood revitalization and meet
the requirements of subsection 19-7.9.1(C) may be granted provided the variance would not result in an increase
in the pre-redevelopment runoff rate for the 25-year, ten-year and two-year storm events and existing adequate
downstream stormwater capacity exists.” While neighborhood revitalization is encouraged, water quality and
protection of the environment is also a goal of the city.

Staff Comments and Conditions

City Engineer Comments

Recommend: Deny

Comments:

Applicant seeks a variance to an ordinance that would reduce the amount of water quality treatment of a site. The
applicant can use alternate methods of providing water quality and water quantity treatment, as long as they provide
the documentation that they are meeting the requirements of the ordinance. Every site of this type has been required
to meet the ordinance requirements.

Environmental Engineer Comments

Recommend: Deny
Comments:

1. This variance is requesting permanent changes be made to the ordinance for developments adding between
0.25 acres to 0.5 acres of new impervious area and that water quality only be required for 1 inch of rainfall for
the impervious area on site. Low Impact Development and Green Infrastructure methods for Water Quality are
encouraged. However, rain barrels and EZ-flow French Drains are not Water Quality treatment. Dry wells and
enhanced dry swales can be demonstrated as water quality. This request requires thorough research, analysis
and public input before the ordinance can be changed, therefore it cannot be approved at this time.

This variance is only addressing the water quality requirements. The ordinance requires that water quantity for
this development must also be addressed. The post-development runoff rates must be equal or less than the
pre-development runoff rates for the 2, 10 and 25 year storm events. This has not been accurately
demonstrated in the stormwater permit submittal.
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